a) The following Third Party Software Terms and Conditions ONLY apply to cobas Infinity and Roche Middleware Solutions:
a. Specific to cobas Infinity only:
InterSystems Cache Database. Customer acknowledges that the Software will be delivered with, and works in conjunction with, InterSystems Caché database software, and Customer agrees to the INTERSYSTEMS END USER LICENSE AND SERVICES AGREEMENT (“EULA”) contained , below.
i. The End User License & Service Agreement (“EULA”) is between the InterSystems entity identified on the attached order form (“ISC”) and the user identified on the attached order form (hereinafter “Licensee”) that has ordered license(s) to use ISC’s proprietary software (the “Licensed Software”) and/or services (“Services”) from ISC through Roche pursuant to the order form on page one. Licensee must read the following terms and conditions of this EULA carefully before using the Licensed Software. LICENSEE ACCEPTS AND AGREE TO BE BOUND BY TERMS OF THIS EULA BY USING THE SOFTWARE. If Licensee is accepting this EULA on behalf of another person or a company or other legal entity, Licensee represents and warrants that Licensee has full authority to bind that person, company, or legal entity. If Licensee is not willing to be bound by this EULA, the Licensed Software respectively the AP’ Software must be promptly returned to ISC or the AP.
ii. Subject to Licensees consent to ISC and Roche’s terms, ISC grants to Licensee a nontransferable and nonexclusive 30-year license to use the Licensed Software internally solely for Licensee’s internal business (the “License”) For the avoidance of doubt, the Licensed Software shall not include the open source or other third party software that may be shipped with, installed with, or used in conjunction with ISC’s proprietary software. No license shall be granted upon the physical delivery of any software to Licensee. The granting of each License is subject to the approval of ISC. A Trade In shall be deemed to be the cancellation of Licensees old License and the granting of a new License. Services ordered by Licensee shall be provided in accordance with the terms and conditions contained in ISC’s Price List (“Price List”) in effect on the date such Services are rendered, provided that ISC has received the appropriate fee therefore (“Service Fee”). If Licensee ordered a License or Services through an Application Partner (“AP”), Licensee may only use the Licensed Software and Services in conjunction with such AP’s software. To enter into a License, Licensee agrees to the terms herein by using the Licensed Software
iii. ISC hereby warrants to Licensee that (i) the Licensed Software will operate substantially in accordance with ISC’s documentation relating thereto for one (1) year following the Effective Date, and (ii) all Services shall be performed in a manner consistent with industry standards. The foregoing warranties are conditioned upon the use of the Licensed Software strictly in accordance with ISC’s documentation and instructions and upon the absence of any misuse, damage, alteration or modification thereto. ISC SHALL NOT BE DEEMED TO HAVE MADE ANY OTHER REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, TO LICENSEE AS TO THE CONDITION, MERCHANTABILITY, TITLE, NON- INFRINGEMENT, DESIGN, OPERATION OR FITNESS FOR A PARTICULAR PURPOSE OF THE LICENSED SOFTWARE OR SERVICES. Licensee’s exclusive remedy for a breach of the above warranties shall be for ISC to use reasonable efforts to repair, replace or re-perform any non-conforming Licensed Software or Services, as applicable. In the event of a valid claim that any Licensed Software that has not been altered, modified, misused or damaged infringes upon the intellectual property rights of a third party when used in accordance with ISC’s documentation and instructions, ISC shall either (a) modify the Licensed Software, (b) procure a license for Licensee to use the Licensed Software or (c) terminate Licensee’s License, at ISC’s option. THE LIMITED WARRANTY HEREIN DOES NOT INCLUDE TECHNICAL ASSISTANCE AND SOFTWARE UPDATE SERVICES AND IS NOT A SUBSTITUTE FOR SUCH SERVICES, WHICH ARE AVAILABLE FOR A SEPARATE FEE.
iv. ISC’s liability to Licensee shall in no event exceed the License Fees or Services Fees received by ISC in respect of the specific Licensed Software or Services on account of which such liability arose. In no event shall ISC be liable to Licensee for any special, incidental, exemplary, indirect or consequential damages or lost profits.
v. Either party may terminate this Agreement upon the other’s breach. Licensee shall be liable for all fees relating to Licensed Software or Services provided prior to termination, and Sections iv, v, vi, vii and ix of this Section 4(b) shall survive.
vi. The Licensed Software and related documentation are and shall remain the sole property of ISC. Licensee may make copies of the Licensed Software for backup and archival purposes only. Licensee agrees not to (i) decompile, disassemble, or reverse engineer the Licensed Software or (ii) disclose to others the Licensed Software or any data or information relating to the Licensed Software. In addition, Licensee agrees not to use or disclose any confidential information provided to Licensee by ISC or its affiliates relating to the Licensed Software, Services or this business relationship. Licensee agrees to allow ISC or its representatives to audit Licensee’s use of the Licensed Software upon five (5) days’ notice by ISC, including providing access to Licensee’s premises.
vii. This Agreement shall be governed by and construed in accordance with the laws of, and the parties agree to submit to exclusive jurisdiction in, Massachusetts, USA.
viii. Licensee agrees to comply with all applicable laws, including, but not limited to, U.S. export control or similar laws with respect to use of the Licensed Software and technical data. The English version of this Agreement shall control unless otherwise required by local law.
ix. These terms, together with the order form and the version of the Price List (including any applicable terms and conditions) in effect as of the Effective Date (or, in the case of Services, as of the date such Services are provided) constitute the entire agreement between Licensee and ISC relating to the subject matter hereof and supersede any prior understandings between us as well as any purchase orders or similar documents that may be submitted to ISC. ISC shall have the right to transfer or assign this Agreement without Licensee’s consent. This Agreement may only be modified or amended by a writing signed by both parties.
b. Specific to Roche Middleware Solutions only:
Data Innovations Instrument Manager Terms of Sublicense/Use:  Data Innovations, Inc., owns all intellectual property rights in the Instrument Manager software included in the Software, whether directly or through a sublicense arrangement with an authorized business partner of Data Innovations.  As an authorized business partner of Data Innovations, Inc., Roche is authorized to grant sublicenses to use the Instrument Manager software to Customer.  CUSTOMER UNDERSTANDS AND AGREES THAT CUSTOMER IS A SUBLICENSEE OF ROCHE PERMITTED TO USE THE SOFTWARE AND THE INSTRUMENT MANAGER INCORPORATED THEREIN ONLY IN ACCORDANCE WITH THE TERMS OF THE SOFTWARE LICENSE INCORPORATED INTO THE INSTRUMENT MANAGER SOFTWARE.  CUSTOMER FURTHER ACKNOWLEDGES THAT CUSTOMER’S USE OF THE INSTRUMENT MANAGER SOFTWARE CONSTITUTES ACCEPTANCE OF ALL OF THE TERMS AND CONDITIONS OF USE CONTAINED IN THE INSTRUMENT MANAGER SOFTWARE  INCLUDING, IN PARTICULAR, THE PROVISIONS OUTLINING USE, TRANSFERABILITY, WARRANTY AND LIABILITY.  CUSTOMER AGREES THAT THE EMBEDDED SOFTWARE SUBLICENSE TERMS ARE ENFORCEABLE AGAINST CUSTOMER AS A PART OF THIS SCHEDULE AND CUSTOMER’S USE OF THIS SOFTWARE EVIDENCES THIS AGREEMENT.  The terms of the Instrument Manager software sublicense will survive the termination of the underlying Schedule and Master Agreement and shall remain in effect for as long as Customer continues to use the Software

c) The following Third Party Software Terms and Conditions ONLY apply to Virtuoso: 
Customer agrees and acknowledges that:
i. use of the Oracle Programs is restricted to the scope of the Software and to the business operations of Customer;
ii.  the following are prohibited (a) the transfer of the Oracle Programs except for temporary transfer in the event of computer malfunction if the Software embeds the Oracle Programs in a physical device, (b) Customer assigning, giving, or transferring the Oracle Programs or an interest in them to another individual or entity (and if Customer grants a security interest in the Oracle Programs, the secured party has no right to use or transfer the Oracle Programs), (c) timesharing, service bureau, subscription service or rental use of the Oracle Programs and (d) title to the Oracle Programs passing to Customer or any other party;
iii. [bookmark: _GoBack] the reverse engineering (unless required by law for interoperability), disassembly or decompilation of the Oracle Programs and duplication of the Oracle Programs except for a sufficient number of copies of each Oracle Program for the Customer’s licensed use and one copy of each Oracle Program media are prohibited;
iv.  to the extent permitted by applicable law, Oracle’s liability for any damages, whether direct, indirect, incidental, or consequential, arising from the use of the Oracle Programs is disclaimed;
v.  at the termination of the Agreement, Customer shall discontinue use and destroy or return to Roche Diagnostics Corporation all copies of the Oracle Programs and related documentation;
vi.  publication of any results of benchmark tests run on the Oracle Programs is prohibited;
vii.  Customer shall comply fully with all relevant export laws and regulations of the United States and other applicable export and import laws to assure that neither the Oracle Programs, nor any direct product thereof, are exported, directly or indirectly, in violation of applicable laws;
viii.  Customer is on notice that the Oracle Programs are subject to a restricted license and can only be used in conjunction with the Software and that Customer is not permitted to modify the Oracle Programs;
ix.  Oracle is not required to perform any obligations or incur any liability;
x.  Roche Diagnostics Corporation is permitted to audit Customer’s use of the Oracle Programs and report such use to Oracle or may assign such right to audit Customer’s use of the Oracle Programs to Oracle;
xi.  Oracle is a third party beneficiary of the Agreement;
xii.  the Uniform Computer Information Transactions Act does not apply to the Agreement;
xiii. some Oracle Programs may include source code that Oracle may provide as part of its standard shipment of such programs, which source code shall be governed by the terms of the Agreement.

	(d) Applicable to the navify ® Clinical Trial Match and navify ® Publication Search applications
MOLECULAR MATCH END USER LICENSE AGREEMENT (‘MM EULA’)

IMPORTANT:  PLEASE READ BEFORE USING OR OTHERWISE ACCESSING THE MOLECULAR MATCH, INC. ("MOLECULAR MATCH") SERVICE ("SERVICE"). BY EXECUTING A ORDER, QUOTE OR OTHER ORDERING DOCUMENT (“ORDER”) WITH MOLECULAR MATCH, OR OTHERWISE ACCESSING OR USING THE SERVICE , THE ENTITY OR COMPANY THAT YOU REPRESENT ("LICENSEE") (BOTH INDIVIDUAL DOWNLOADING THE PRODUCT AND ANY LEGAL ENTITY ON WHOSE BEHALF SUCH INDIVIDUAL IS ACTING) IS UNCONDITIONALLY CONSENTING TO BE BOUND BY AND IS BECOMING A PARTY TO THIS LICENSE AGREEMENT ("AGREEMENT") WITH MOLECULAR MATCH.
 1.	SERVICE LICENSE GRANT. Subject to the terms of this Agreement, Molecular Match hereby grants Licensee a non-sublicensable, non-transferable, nonexclusive license to, during the term of and applicable Order, internally use the Service ("Service") only for receiving Clinical Trials, Therapeutics and Publications (“Data”) and only in accordance with any Molecular Match-provided documentation that accompanies it.  Licensee may use the Data for its own purposes – including to benefit third parties, such as patients (“Licensee Subjects”). If Licensee is provided with, or creates, any passwords or other access credentials – it will not allow any third party to use such passwords/credentials.
2.	LICENSE RESTRICTIONS. Except as expressly and unambiguously permitted by this Agreement, Licensee shall not, nor permit anyone else to, directly or indirectly:  (i) sell, license, sub-license, copy,  modify, distribute  or otherwise transfer in whole or in part the Service; (ii) reverse engineer, disassemble, decompile or otherwise attempt to discover the source code or structure, sequence and organization of the Service (except where the foregoing is expressly prohibited by applicable local law, and then only to  the  extent  so prohibited); (iii) rent, lease, or use the Service for timesharing or service bureau purposes, provide, disclose, divulge or make available to, or permit use of the Service in whole or in part by or for, any third party without Molecular Match’s prior written consent; or (iv) use the Services to help develop any competitive products or services. To the extent the Service is being provided pursuant to an evaluation agreement with Molecular Match, the Service will only be used for internal evaluation purposes (including, the Data will only be used for Licensee’s own internal reference and not disclosed to any third party). Licensee shall maintain and not remove or obscure any proprietary notices on the Service.  As between the parties, title, ownership rights, and intellectual property rights in and to the Service, and any copies or portions thereof, shall remain in Molecular Match. Licensee understands that Molecular Match may modify or discontinue offering the Service at any time.  Licensee is not granted any rights to any trademarks or service marks of Molecular Match.  Molecular Match retains all rights not expressly granted to you in this Agreements. This Agreement does not give Licensee any rights not expressly granted herein.
3.	CONFIDENTIALITY.  All information disclosed by Molecular Match to Licensee that Molecular Match identifies as confidential, or that Licensee should otherwise reasonably understand to be confidential, shall be Molecular Match’s “Confidential Information”. Confidential Information will not be disclosed to any third party or used for any purpose other than for the purposes of this Agreement. The foregoing restrictions will not apply to the Data or any other information that is generally available to the public without the fault of Licensee.
4.	SUPPORT.  Except to the extent set forth in an applicable Order and subject to all applicable fees), this Agreement does not entitle Licensee to any support, upgrades, patches, enhancements, or fixes for the Service (collectively, "Support"). Unless support terms are attached to, or referenced in, an applicable Order, any such Support for the Service that may be made available by Molecular Match shall be provided in accordance with Molecular Match standard practices. Support, if any, shall become part of the Service and subject to this Agreement.
5.	FEES; PAYMENT TERMS.  The fees payable by Licensee will be as set forth in an applicable Order, or as otherwise agreed to by the parties in writing. Except as otherwise set forth in a Order, the payment terms below shall control. All fees are payable in advance for the applicable term. Invoices are due and payable net thirty (30) days from the invoice date and shall be invoiced and paid in U.S. Dollars. Customer is responsible for any and all applicable sales related taxes and fees, except any tax assessed upon Molecular Match’s net income. Price increases for any renewal term will be as notified by Molecular Match to Licensee at least ninety (90) days prior to the beginning of such renewal term.
6.	INDEMNITY.  Licensee agrees that Molecular Match shall have no liability whatsoever for any use Licensee makes of the Service or Data. Licensee shall indemnify and hold harmless Molecular Match from any claims, actions, demands, damages, losses, liabilities, settlements, costs and fees (including attorneys’ fees) arising from or in connection with: (i) Licensee's use of the Service or Data, (ii) access to any part of the Service or Data (including, without limitation, any interface) by Licensee Subjects, as well as (iii) Licensee's failure to comply with any term of this Agreement. For clarity, the foregoing includes claims brought by any Licensee Subject(s) with respect to Licensee’s use of the Data.
7.	LIMITED WARRANTY.  Molecular Match warrants to Licensee only that it will use commercially reasonable efforts to make the Service available on a 24/7 basis (subject to downtime for scheduled maintenance, emergency maintenance and matters beyond Molecular Match’s reasonable control).  Licensee's exclusive remedy, and Molecular Match's sole liability, will be to repair or replace unavailability in the Service. Notwithstanding the foregoing, there is no warrant to the extent the Service is provided on an evaluation basis.
8.	WARRANTY DISCLAIMER.  EXCEPT AS EXPRESSLY SET FORTH IN SECTION 7, MOLECULAR MATCH AND ITS MOLECULAR MATCHS AND SUPPLIERS PROVIDE THE SERVICE "AS IS" AND WITHOUT WARRANTY OF ANY KIND, AND HEREBY DISCLAIM ALL EXPRESS OR IMPLIED WARRANTIES WITH RESPECT TO THE SERVICE, THE DATA AND ANY OTHER SUBJECT MATTER OF THIS AGREEMENT, INCLUDING, WITHOUT LIMITATION, THE WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT. LICENSEE ACKNOWLEDGES THAT THE DATA IS OBTAINED FROM THIRD PARTY SOURCES (SUCH AS PUBLICLY AVAILABLE SOURCES) AND, THEREFORE, MOLECULAR MATCH MAKES NO WARRANTIES AS TO ITS ACCURACY OR THE BENEFITS OR RESULTS THAT MAY COME FROM UTILIZING THE DATA. THIS DISCLAIMER OF WARRANTY CONSTITUTES AN ESSENTIAL PART OF THIS AGREEMENT.  SOME STATES DO NOT ALLOW LIMITATIONS ON HOW LONG AN IMPLIED WARRANTY LASTS SO THE FOREGOING LIMITATIONS MAY NOT APPLY TO LICENSEE.
9.	LIMITATION OF LIABILITY.  TO THE EXTENT NOT PROHIBITED BY LAW, IN NO EVENT SHALL MOLECULAR MATCH (OR ITS LICENSORS OR OTHER PROVIDERS) BE LIABLE WITH RESPECT TO THE SERVICE, THE DATA OR ANY SUBJECT MATTER OF THIS AGREEMENT UNDER CONTRACT, TORT, STRICT LIABILITY, NEGLIGENCE OR ANY OTHER LEGAL THEORY FOR (I) ANY INCIDENTAL, SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES, LOST PROFITS, LOSS OF DATA, BUSINESS INTERRUPTION, HOWEVER CAUSED, EVEN IF MOLECULAR MATCH HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, (II) ANY AMOUNT IN EXCESS, IN THE AGGREGATE, OF THE LESSER OF (A) THE AMOUNTS PAID BY LICENSEE FOR THE SERVICE IN THE PRECEDING SIX (6) MONTHS AND (B) US$100,000.00 (PROVIDED THAT, IF NO AMOUNTS HAVE BEEN PAID, SUCH AMOUNT SHALL BE US$1,000.00), (III) THE COST OF SUBSTITUTE SERVICES OR DATA OR (IV) MATTERS BEYOND ITS REASONABLE CONTROL.  LICENSEE ACKNOWLEDGES THAT THE DATA IS OBTAINED FROM THIRD PARTY SOURCES (SUCH AS PUBLICLY AVAILABLE SOURCES) AND, THEREFORE, MOLECULAR MATCH SHALL HAVE NO LIABILITY WITH RESPECT TO ITS ACCURACY OR THE BENEFITS OR RESULTS THAT MAY COME FROM UTILIZING THE DATA. THE FOREGOING LIMITATIONS WILL APPLY EVEN IF THE ABOVE STATED REMEDY FAILS OF ITS ESSENTIAL PURPOSE. SOME JURISDICTIONS DO NOT ALLOW THE LIMITATION OF LIABILITY FOR PERSONAL INJURY, OR OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THIS ABOVE LIMITATION MAY NOT APPLY TO LICENSEE.
10.	TERM AND TERMINATION.  If an Order has been executed, the initial term of this Agreement shall, unless otherwise terminated as set forth below, be as set forth in such Order. If no initial term is set forth in an Order, the term of such Order shall be one (1) year from the effective date of the Order. After the expiration of the initial term, this Agreement will automatically renew for consecutive renewal terms of equal length to the initial term – unless either party provides the other party with written notice of non-renewal at least sixty (60) days prior to the end of the then current term. If a Licensee if bound to a term, either party may terminate this Agreement only if (i) the other party breaches this Agreement and fails to cure such breach within thirty (30) days from receipt of written notice thereof (ten (10) days in the case of Licensee’s failure to pay), or (ii) the other party enters bankruptcy, makes an assignment for the general benefit of creditors, has a receiver appointed, or otherwise becomes insolvent. If Licensee is not bound by any term (such as, in the case of any evaluation license): (a) Licensee may terminate this Agreement at any time and (b) Molecular Match may terminate this Agreement immediately if Licensee violates any provision of this Agreement.  If Licensee is using the Service under an evaluation agreement with Molecular Match, this Agreement shall terminate upon expiration of the applicable evaluation period, unless Licensee elects to retain such Service (subject to payment to Molecular Match of all applicable fees). If no evaluation term is set forth in an evaluation Order, the term of such Order shall be thirty (30) days from the effective date of the Order. Any termination of this Agreement shall also terminate the licenses granted hereunder. Upon termination of this Agreement for any reason, Licensee shall promptly return to Molecular Match all Confidential Information, and shall, if requested by Molecular Match, so certify to Molecular Match that such actions have occurred. Sections 2, 3, 6, 8, 9, 10 and 11, as well as all outstanding payment obligations, shall survive termination of this Agreement.
11.	MISCELLANEOUS.  This Agreement represents the complete agreement concerning the Service between the parties, to the exclusion of any pre-printed or contrary terms of any Licensee purchase order (or similar document), and supersedes all prior agreements and representations between them; provided, however, that if there is already a mutually signed agreement between Molecular Match and Licensee (not including any Licensee purchase order or similar document) covering Licensee's license to use the Service, then the express terms of that signed agreement will govern to the extent they are expressly contrary to this Agreement. This Agreement may be amended only by a writing executed by both parties. If any provision of this Agreement is held to be unenforceable for any reason, such provision shall be reformed only to the extent necessary to make it enforceable. The failure of Molecular Match to act with respect to a breach of this Agreement by Licensee or others does not constitute a waiver and shall not limit Molecular Match's rights with respect to such breach or any subsequent breaches. This Agreement is personal to Licensee and may not be assigned or transferred for any reason whatsoever without Molecular Match's consent and any action or conduct in violation of the foregoing shall be void and without effect. Molecular Match expressly reserves the right to assign this Agreement and to delegate any of its obligations hereunder. This Agreement shall be governed by and construed under Delaware law as such law applies to agreements between Delaware residents entered into and to be performed within Delaware, without regard to the Uniform Computer Information Transactions Act or the United Nations Convention for the International Sale of Goods. The party prevailing in any dispute under this Agreement shall be entitled to its costs and legal fees. All disputes will be subject to the sole and exclusive jurisdiction of the state and Federal courts located in Delaware.


(e) Applicable to the navify ®  Guidelines Application
NATIONAL COMPREHENSIVE CANCER NETWORK, INC. (“NCCN”) END USER LICENSE AGREEMENT (THE “NCCN EULA”)


Customer hereby understands and acknowledges the following: (i) Customer hereby intends to subscribe to and use Roche’s navify Guidelines clinical decision support application, as provided for in a subscription agreement between Customer and Roche (“navify Guidelines”); (ii) Customer acknowledges that navify Guidelines contains certain proprietary content of National Comprehensive Cancer Network, Inc. including, specifically, NCCN Clinical Practice Guidelines In Oncology (together ‘NCCN Content’) and is therefore subject to NCCN EULA; and (iii) Customer hereby agrees to adhere to the NCCN EULA as follows: 

1. Customer shall only use the NCCN Content provided in Roche’s NAVIFY Guidelines as a component of NAVIFY Guidelines and in accordance with all applicable terms and conditions. Customer shall not copy, sell, lease, assign, sublicense, or otherwise transfer or disclose the NCCN Content, in whole or in part, to any third party, and may not modify such NCCN Content and may not use the NCCN Content except as set forth in Customer’s applicable subscription agreement(s).
2. Any use or reproduction of the NCCN Content not in accordance with or in addition to that expressly stated herein shall require the prior written approval of NCCN (which NCCN may grant or refuse in its sole discretion).  Customer agrees to immediately cease any use of NCCN Content that violates the terms of this Agreement upon receipt of notice from NCCN.
3. Customer acknowledges that NCCN or its licensors, as applicable, own all right, title and interest in and to the NCCN Content, including, without limitation, all modifications, updates and other derivative works thereof, and all copyright and other intellectual property rights related thereto.  Customer hereby agrees that Customer shall not at any time dispute, challenge, or contest, directly or indirectly, such right, title and interest in and to the NCCN Content or assist or aid others to do so. Licensee shall not remove any copyright, trademark or other notices or legends provided with the NCCN Content.
4. Neither NCCN, nor its licensors, makes any representation or warranty and explicitly disclaims the appropriateness or applicability of the NCCN Content to any specific patient’s care or treatment. Any clinician seeking to treat a patient using the NCCN Content is expected to use independent medical judgment in the context of individual clinical circumstances of a specific patient’s care or treatment.
5. NEITHER NCCN, NOR ITS LICENSORS, MAKES ANY WARRANTIES CONCERNING THE NCCN CONTENT, WHICH IS PROVIDED “AS IS.” NCCN AND ITS LICENSORS DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR NON-INFRINGEMENT. [LICENSOR] AND ITS LICENSORS DO NOT WARRANT THE ACCURACY, CURRENCY APPROPRIATENESS, APPLICABILITY OR COMPLETENESS OF THE NCCN CONTENT, NOR MAKE ANY REPRESENTATION REGARDING THE USE OR THE RESULTS OF THE USE OF THE NCCN CONTENT IN TREATMENT.
IN NO EVENT SHALL NCCN OR ITS LICENSORS BE LIABLE FOR ANY INCIDENTAL, INDIRECT, SPECIAL, PUNITIVE OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR IN CONNECTION WITH USE OF THE NCCN CONTENT, INCLUDING, WITHOUT LIMITATION, LOSS OF LIFE, PHYSICAL INJURY, PROPERTY DAMAGE, LOSS OF DATA, LOSS OF INCOME OR PROFIT, OR ANY OTHER DAMAGES, LOSSES OR CLAIMS, EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, LOSSES OR CLAIMS.


(f) Specific to navify ® Analytics f/k/a Viewics

TABLEAU SOFTWARE END USER AGREEMENT
1. Definitions 
“Authorized User” means each employee or contractor of Customer that is properly authorized by Customer, via the license keys (each Authorized User will be provided unique authentication credentials, which may only be used by the single Authorized User to whom such credentials have been assigned by or on behalf of Roche) (“License Keys”), to install and/or use the functionality of the Software for any purpose regardless of whether those individuals are actively using the programs at any given time. For Desktop Software and User-Based Server Software (both defined below and jointly referred to as “Tableau Software”), each Authorized User must be uniquely identified as users of the Tableau Software. Licenses granted on an Authorized User basis may be reassigned between uniquely identified individuals over time, but may not be reassigned so frequently as to enable the sharing of a single license between multiple Authorized Users. “Contractor” means those independent third parties who perform services for Customer related to this End User Agreement. Capitalized terms not defined in this End User Agreement shall have the meanings ascribed thereto in the Laboratory Management Analytics Solutions Subscription Agreement to which this Exhibit is attached (the “Roche Agreement”).
2. Limited License. 
Subject to the terms and conditions of this End User Agreement and all restrictions in the applicable Schedules, Roche grants to Customer a nontransferable, non-sublicenseable, non-exclusive license, during the term specified in the Schedule, to use the Tableau Software in object code form, in accordance with the applicable Documentation and solely for the Permitted Use. Customers may allow its Contractors to use the Tableau Software in accordance with this End User Agreement, provided that Customer shall remain liable for all acts and omissions of its Contractors as if their breach were your own. 
3. License Scope and Restrictions Tableau Software.
In order to use the Tableau Software, Customer must activate and/or register its copy with a License Key. 3.1 Tableau Desktop (Professional and Personal) (“Desktop Software”): For each Desktop Software license, Customer may install, via the License Key, one copy of the Desktop Software on one primary computer and a second copy on a secondary portable or home computer for each Authorized User. 3.2 Tableau Server (“Server Software”): The Server Software will be identified as either “User-Based” or “Core-Based” on the Schedule (as applicable based on the licensing model specified in the Schedule). (a) User-Based Server License: If the Server Software license is designated as User-Based, the Authorized Users enabled to use such Server Software across all Production and Non-Production Environments must not exceed the number of licenses purchased on the Schedule. “User-Based” Server Software licenses may also be referred to in Tableau’s documentation as “Web Client” Server Licenses or “Interactor” Server Licenses. (b) Core-Based Server License: If Customer’s Server Software license is designated on the Schedule as Core-Based, for each such license, an unlimited number of Authorized Users may use the Server Software (until Core capacity is reached), provided that the total number of Cores residing on all computers where the Server Software is installed does not exceed the permitted number of Cores identified on the Schedule. When the Server Software is installed and distributed across multiple computers, all the Cores in each of these computers count toward to the total permitted number of Cores. "Core" means the processor or execution core contained in the same integrated circuit within a computer’s central processing unit, whether such Cores are virtual or physical. 3.3 Non-Production Environments. Customer may use the Server Software in a technical environment and on the platforms and configurations specified in the Documentation, solely for internal development and testing in connection with the Tableau Software, or for disaster recovery purposes (“Non- Production Environment”). Customer’s installation, activation or use of a copy of the Tableau Software in a Non-Production Environment is limited to the same number of Authorized Users and/or permitted number of Cores as provided above. Customer’s use of the Server Software in a Non-Production Environment may be concurrent with Customer’s use of the Software and such use is conditioned on Customer having an authorized license for the Software. Customer is entitled to only two (2) Non-Production Environments. 3.4 Production Environments. As it relates to the Server Software, Customer’s use of the Tableau Software for the purpose of creating, sharing, viewing and/or revising visualizations is considered use within a “Production Environment” and Customer is entitled to one (1) Production Environment for each Server Software license Customer purchase under this End User Agreement. Customer’s use of the Server Software in a Production Environment allows for a single Production Environment regardless of the fact that single Production Environment may consume all the Cores identified on Customer’s invoice or at the time of purchase. 3.5 License Restrictions Customer shall not (and shall not allow any third party to): (a) decompile, disassemble, or otherwise reverse engineer the Tableau Software or Third-Party Code or attempt to reconstruct or discover any source code, underlying ideas, algorithms, file formats or programming interfaces of the Tableau Software or Third-Party Code by any means whatsoever (except and only to the extent that applicable law prohibits or restricts reverse engineering restrictions, or as permitted by an applicable Open Source Software license); (b) distribute, sell, sublicense, rent, lease or use the Tableau Software or Third-Party Code for time sharing, hosting, service provider or like purposes; (c) remove any product identification, proprietary, copyright, trademark, service mark, or other notices contained in the Tableau Software or Third-Party Code; (d) modify any part of the Tableau Software or Third-Party Code, create a derivative work of any part of the Tableau Software or Third-Party Code, or incorporate the Tableau Software or Third-Party Code into or with other software, except to the extent expressly authorized in writing by Tableau; (e) publicly disseminate performance information or analysis (including, without limitation, benchmarks) from any source relating to the Tableau Software; (f) utilize any equipment, device, software, or other means designed to circumvent or remove any form of License Key or copy protection used by Tableau in connection with the Tableau Software, or use the Tableau Software together with any authorization code, License Key, serial number, or other copy protection device not supplied by Roche (or Tableau); (g) use the Tableau Software to develop a product which is competitive with any Tableau Software offerings; (h) use unauthorized License Keys or keycode(s) or distribute or publish keycode(s) except as may be expressly permitted by Tableau in writing; (i) as applicable to Desktop or User-Based Server, enable access to the Tableau Software for a greater number of Authorized Users than the sum quantity of licenses purchased on the applicable Schedule (s); or (j) as applicable to Desktop or User-Based Server, reassign license rights between Authorized Users so frequently as to enable a single license to be shared between Authorized Users. 
4. Ownership. 
Notwithstanding anything to the contrary, except for the limited license rights expressly provided to Customer, Tableau and its licensors have and will retain all rights, title and interest (including without limitation all patent, copyright, trademark, trade secret and other intellectual property rights) in and to the Tableau Software, Third-Party Code and all copies, modifications and derivative works thereof (including any changes which incorporate any of Customer’s ideas, feedback or suggestions). Customer acknowledges that it is obtaining only a limited license right to the Tableau Software and Third-Party Code and that irrespective of any use of the words “purchase”, “sale” or like terms hereunder no ownership rights are being conveyed to Customer under the End User Agreement or otherwise. 
5. Confidentiality. 
Customer acknowledges that, it may obtain information relating to the Tableau Software or Tableau, including, but not limited to, code, technology, know-how, ideas, algorithms, testing procedures, structure, interfaces, specifications, documentation, bugs, problem reports, analysis and performance information, and other technical, business, product, and data (“Confidential Information”). Customer shall not disclose Confidential Information to any third party or use Confidential Information for any purpose other than the use of the Tableau Software as licensed under the End User Agreement. 
6. Warranty Disclaimer. 
EXCEPT FOR ANY WARRANTY THAT MAY BE OFFERED BY ROCHE, THE TABLEAU SOFTWARE, INCLUDING WITHOUT LIMITATION THE THIRD-PARTY CODE, IS PROVIDED “AS IS” AND TABLEAU MAKES NO WARRANTIES TO ANY PERSON OR ENTITY WITH RESPECT TO THE TABLEAU SOFTWARE AND DISCLAIMS ALL IMPLIED WARRANTIES, INCLUDING WITHOUT LIMITATION WARRANTIES OF TITLE, NONINFRINGEMENT, MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE 
7. Limitation of Damages and Remedies 
IN NO EVENT SHALL TABLEAU BE LIABLE UNDER CONTRACT, TORT, STRICT LIABILITY OR OTHER LEGAL OR EQUITABLE THEORY FOR ANY INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES IN CONNECTION WITH THE TABLEAU SOFTWARE. NOTWITHSTANDING ANYTHING IN THE END USER AGREEMENT TO THE CONTRARY, THE TOTAL LIABILITY OF TABLEAU TO CUSTOMER, INCLUDING BUT NOT LIMITED TO DAMAGES OR LIABILITY ARISING OUT OF CONTRACT, TORT, BREACH OF WARRANTY, INFRINGEMENT OR OTHERWISE, SHALL NOT IN ANY EVENT EXCEED THE FEES PAID BY CUSTOMER WITH RESPECT TO THE TABLEAU SOFTWARE. TABLEAU SHALL NOT BE LIABLE FOR LOSS OR INACCURACY OF DATA, COST OF PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES, SYSTEM DOWNTIME, GOODWILL, PROFITS OR OTHER BUSINESS LOSS, REGARDLESS OF LEGAL THEORY, EVEN IF TABLEAU HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE PARTIES AGREE THAT THE LIMITATIONS OF THIS SECTION ARE ESSENTIAL AND THAT TABLEAU WOULD NOT PERMIT CUSTOMER TO USE THE TABLEAU SOFTWARE ABSENT THE TERMS OF THIS SECTION. THIS SECTION SHALL SURVIVE AND APPLY EVEN IF ANY REMEDY SPECIFIED IN THE END USER AGREEMENT SHALL BE FOUND TO HAVE FAILED OF ITS ESSENTIAL PURPOSE. 
8. Export Compliance. 
Customer acknowledges that the Tableau Software is subject to United States export control and economic sanctions laws, regulations and requirements and to import laws, regulations and requirements of certain foreign governments. Customer shall not, and shall not allow any third party to, export from the United States or allow the re-export or re-transfer of any part of the Tableau Software: (i) to any country subject to export control embargo or economic sanctions implemented by any agency of the U.S. Government; (ii) to any person or entity on any of the U.S. Government’s Lists of Parties of Concern (http://www.bis.doc.gov/index.php/policyguidance/lists-of-parties-of-concern); (iii) to any known end-user or for any known end-use related to the proliferation of nuclear, chemical or biological weapons or missiles, without first obtaining any export license or other approval that may be required by any U.S. Government agency having jurisdiction with respect to the transaction; or (iv) otherwise in violation of any export or import laws, regulations or requirements of any United States or foreign agency or authority. 
9. Government End-Users. 
The Tableau Software is commercial computer software. If the user or licensee of the Tableau Software is an agency, department, or other entity of the United States Government, the use, duplication, reproduction, release, modification, disclosure, or transfer of the Tableau Software, or any related documentation of any kind, including technical data and manuals, is restricted by a license agreement or by the terms of this End User Agreement in accordance with Federal Acquisition Regulation 12.212 for civilian purposes and Defense Federal Acquisition Regulation Supplement 227.7202 for military purposes. The Tableau Software was developed fully at private expense. All other use is prohibited. 10. Audit Rights. Upon Tableau’s written request, Customer shall certify in a signed writing that its use of the Tableau Software is in full compliance with the terms of the End User Agreement (including any core and user limitations) ) and provide a current list of Authorized Users for Desktop and User-Based Server licenses. With prior reasonable notice, Tableau may audit the copies of the Tableau Software in use by Customer, software monitoring system and records, provided such audit is during regular business hours. If such inspections or audits disclose that Customer has installed, accessed or permitted access to the Tableau Software in a manner that is not permitted under this Agreement, then Customer is liable for the reasonable costs of the audit in addition to any other fees, damages and penalties Tableau may be entitled to under this End User Agreement and applicable law. 
10. Third Party Beneficiary.
 Customer acknowledges that Tableau has a substantial interest in the Tableau Software and that Tableau is a third party beneficiary to the End User Agreement. As such, Tableau has full right to bring any action against Customer, including injunctive action, to enforce the terms of the End User Agreement. 
11. Third-Party Code. 
The Tableau Software may contain or be provided with components which are licensed from third parties (“Third Party Code”), including components subject to the terms and conditions of “open source” software licenses (“Open Source Software”). Open Source Software may be identified in the Documentation, or in a list of the Open Source Software provided to Customer upon Customer’s written request. To the extent required by the license that accompanies the Open Source Software, the terms of such license will apply in lieu of the terms of this End User Agreement with respect to such Open Source Software, including, without limitation, any provisions governing access to source code, modification or reverse engineering. 
12. Termination and Survival. 
Upon termination of the Roche Agreement (or expiration of the license term of the End User Agreement), Customer must immediately cease use of the Tableau Software and remove the Tableau Software from its systems. The terms set forth in the sections entitled License Restrictions, Ownership, Confidentiality, Warranty Disclaimer, Limitation of Damages and Remedies, and Third Party Beneficiary shall survive any termination of the End User Agreement.
